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oca 86- 1617
6 May 1986

MEMORANDUM FOR: General Counsel
C/EPS/DO
C/CTC/DO
NIO/CT
C/PCS/DO
Assistant General Counsel, DO

FROM: | | STAT
OCA/Legislation

SUBJECT: Additional Co-sponsors on S. 2335

1. By memorandum dated 25 April 1986, this office provided
you a copy of S. 2335, the "Anti-Terrorism Act of 1986," as
introduced by Senate Majority Leader, Dole.

2. Attached for your information are pages S5041-5042 from
the Congressional Record of April 30, 1986, which contain the
remarks of Senator Dole upon the addition of various Senators
as co-sponsors to S. 2335.

3. Note the final paragraph of Senator Dole's remarks in
which he calls upon the Senate Foreign Relations Committee to
give the bill serious consideration., Senator Lugar, Chairman
of that Committee, has yet to decide whether or not to support
the legislation or even schedule a hearing on it. We
understand he is concerned that if one opens the War Powers Act
to amendment, the result might not be controllable and could be
very unfavorable.

STAT

Attachment
as stated
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SUBJECT: Additional Co-sponsors on S. 2335
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United States
of America

Congressional Record

th
PROCEEDINGS AND DEBATES OF THE QO™ CONGRESS, SEQOND SESSION

Vol 132

WASHINGTON, WEDNESDAY, APRIL 30, 1986

No. 56

Senate

(Legislative day of Monday, Apri 28 1986/

The Sermate met at 10 am.. on the
expiration of the recess. and was
called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplaie., the Reverend Ricike-
srd C. Halverson. D.D_ effered the $o}-
lowirg prager:

Let us pray.

Creator God, Supreme Lord of the
mniverse. 8 massive cowd, fiBed with
the poison of radioactive Ifallout,
hovers over the Earth—witmess $0 the
dlind side ©of ouwr vawmnted uman
progress. With all our genias, we think
we hawe got 1t all sogether while every-
thing is falling apart. We boast of our
technological progress and are frus-
trated by its byproducts: toxic waste,
environmental pollution, and the re-
lentless threat of nuclear annihilation.
Psychiatrists, psychologists, and pro-
fessianal counselors by the thousands
prosper B our dties—knowledge ex-
@plodes twmio scores of disciplines—yet
8socin] dexay persists: divarce, battered
wives, sbused childrer, sexual fmmo-
alily, drug abuse, alcoholism, poverty.
eppression, and crime not only remain
unsolred but increase epidemically. Neo
oane Walls war, bl we eannot find the
way of pence.

Patient Pather in Beaven, help ws
hear and heed the words of Presidemt
Lincoln calling the Mation to & day of
national humibBatdon, fasting. and
prayer 126 years ago today: “We have
£T0o%Tn in numbers. wealth, and pswer
& Ro other nation has grown. but we
heve forgotten God * * * We have
wainly imagined tira: sl these bless
mgs were produced by same superior
virtue and wisdom of our own It be-
hooves us then. to humble ourselves,
to confess our national sins, and to
pray for clemency and forgiveness.”

Gracious God, awaken us 0 our situ-
stion, twrn eur kearts te Yeou. In the
name of Him Who is lore incarnate.
Amen.

RECOGNITION OF THE
MAJORITY LEADFR

The PRESIDENT pre tempore. The
able distinguished majority leader,
Henator DOLE, 15 recogmnized.

Mr. DOLE Mr. Presdent, Senator
THUREOND, I thank the distingwish
Presiding Officer.

SCHEDULE

Mr. DOLE. Under the standing order
the lenders have 10 minwes each, jol-
lowed by special orders in favor ef
Senstors Hawkxixs, DeCamcrEl,
WiLsox, KErrY, CRANSTON, and PROX-
MIRE of Not 1o exceed § nrimutes enchy,
routirre mormng business not to
extend beyond 10:45 a.m. with Sena-
tors permitted to speak therein for not
more than § miniutes each.

At 10:45, the Senate will resume con-
sideration of the budget resshmition.
Votes will ocour threughamt the day.
There will mot be & late ewening ses-
sion tonight because the distmguished
chairman ef the Budgrt Cemmittee
has & longstanding previous engage-
ment. 8o, I woulld guess we will stay on
the bill until 6 or 7 o'dock. There zre
approximately 15 kowrs remaining on
the budget. 1 hope 0 complete action
on the budget this week. Much wik
depend on whether we can put dogetd-
ar 8 bipartisan substitite that might
hiave enough vetes ts pass. Bt in any
event, that is beimg werked an and we
eught! to have sorme inpdicatiom of the
success of that effart by late today ar
early Lomorrow.

Again. 1 tndicate 0 My colieagues
there will be votes today. 1 hope that
Members whe have amendments wili
come to the floor. R is very diffacuR
for the managers, Senator DOMENICI
and Senator CKILES, to make progress
en the bill wmnless those whe hawe
amendments are willing to effer thvem.
] must say they have bees mast haip-
ful and most cooperstive. 1 would
guess that some af the smentments

can be resolved without rolicall wotes.
1 hope that can be done.

TERRORISM AKD THE WAR
POWERS RESOLUTION

Mr. DOLE Mr President on April
17. the distimgushed Sensatar from
Alabama [Mr. DENTON] joined me in
introducing 8 2335, the Anti-Terror-
s Act of 1986,

. ADDED COE FOROORS

1 pow ask unsnEnous oconsert that
the distinguished Sematar fromn Wyo-
aing {Mr. WairLor], the distinguished
Senator from California [Mr.
WILsoN], and the distimguished Sena-
sor frem South Cuarelina [Mr. THUER-
MOND] be added as cospansers.

The PRESIDING QFFICER (Mr.
PrRESSLER). Wilhowt olgection, t s 80
erdered.

WHY WE ElED EFW LEGESLA TEON

Mr. DOLE. Mr. Presidemt, intreduc-
tion of 8 ¥335 has generated some
useful debate—here in the Semate. in
the media. and among the public—
about the War Powers Resolution of
1973. Some have asked whether we
meed to armend thmt resomtien at all.
My answer—an answer 1 give as one of
the eriginal spenwers of the War
Powers Resoltion—is ‘Yes,” for o
number of reasons.

TERROKISH WOT PORESEYN &S THRYAT

First, vhen we drafted, debated, and
‘enacted the War Powers Resolution in
1973. we did not envision terrorism as
a major threat to our natiomal security
or the safety of our citizens. either
mftitary or ecivilian. Ahthough there
was some occasional mertian in debate
of the kinds of attacks we today would
see as terrorism, the word “terrorism”™
was not mentioned, #nd it was certain-
I ot envisiomed as 8 workdwide, state-
gponsored form of aggression.

On the epomtrary, the overriding
focus and goal of our debate tn 1973
was fimding & way %o deal wih the
kinds of conventiona! warfare prob-

® Yhis “bubet™ symbo! identifies sistemens or insertions which ase mot spoken by

a Member of the Sermmre on the fioor.
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lems current or known at the time:
The Vietnam war, the Gulf of Tonkin
Resolution, the Cuban missile crisis.
We gave no serious thought to wheth-
er the measures we were enacting
would be appropriate to deal with new
or emerging kinds of aggression.

ATTACKS ON AMERICAN CITIZENS DISCOUNTED

Second. in 1973, we did not envision
the situation where innocent Ameri-
can travelers—tourists—would be tar-
geted for attack as part of an adver-
sary's anti-American strategy. The
1973 debate made clear that the reso-
lution was primarily intended to serve
as a framework for an American re-
sponse to attacks on our territory or
our military forces, not our citizens.

The legislative record does indicate
an appreciation that American civil-
ians might come into danger as a
result of foreign attacks, but in those
cases, it suggests the President's au-
thority to respond would be limited, in
the words of the committee report:
® * * onjy to rescue endangered American
citizens. He may not use the circumstances
of their endangered position to pursue a
policy objective beyond safe and expedient
evacuation.

In other words, all other potential
uses of force on behalf of American
citizens—deterrent attacks, preemptive
strikes to eliminate original or subse-
quent attacks, retaliatory strikes—all
:l;ese were seen by some to be preclud-

. DANGER OF LEAKS

Third, when mandating prior consul-
tations with Congress, we did not take
fully into account the danger of leaks
to ongoing military operations. In a
world of instantaneous, global commu-
nications and an aggressive interna-
tional media, a leak in Washington can
be transmitted to Moscow, or Tripoli,
or anywhere in the world within min-
utes, endangering American service-
men.

Nor did we give sufficient weight to
the fact that reports of just the act of
consultations—never mind the content
of the consultations—might tip our
hand to the enemy*about what we
intend. thereby endangering American
lives. It was certainly not helpful, in
the hours before the strike against
Libya, that the media was full of spec-
ulation—some of it accurate—about
what we were being told, in strictest
confidence, at the White House.

REPORTING REQUIREMENT PROBLEMS WERE

FORESEIN IN SENATE

Finally, 1 would cite another prob-
lem—this one, in fact, foreseen by
many Senators—about the 48-hour re-
porting requirement in the War
Powers Resolution. The Senate sought
language requiring only that the
report be filed “promptly,” noting:

The important thing is that the report
must * * * be comprehensive. It might take
a few days for the executive branch to as-
sembie all the facts from the field. as well as
Lo assemble the various intelligence reports
and, most importantly, to prepare an in-
formed judgment on the “estimated scope
of such hostilities.”

CONGRESSIONAL RECORD — SENATE

Unfortunately, the House forced the
conference to accept the 48-hour stric-
ture, a timeframe which today almost
guarantees that the report we receive
will be incomplete, as the post-Libyan
bombing report was.

GOLDWATER AND FULBRIGHT URGED FLEXIBILITY

Some Senators warned that what we
were about might be dangerous or too
restrictive. The distinguished Senator
from Arizona, Senator GOLDWATER, in
particular, urged that we restrain our
impulse to establish a permanent
framework. set specific guidelines, and
lay down narrow parameters inside
which the President would thereafter
be forced to operate. Senator GoLp-
WATER was one of only a few who
pointed out that the future might well
bring wholly new and mortally danger-
ous forms of aggression, demanding
actions or flexibility which in 1973
seemed unnecessary.

Another very distinguished Senator
of that era, the chairman of the For-
eign Relations Committee, Senator
Fulbright—a Senator, I might add,
whose reputation as 8 defender of con-
gressional prerogatives in the conduct
of our foreign policy is beyond re-
proach—even Senator Fulbright
urged that we not unduly tie the
President’s hands. Let me quote from
his “supplemental views;” to the For-
eign Relations report:

I am inclined to say nothing about the .

President’s emergency powers . . . or to in-
clude a simple substitute {for the sections
describing those powers) in which it would
simply be recognized that the President.
under certain emergency conditions, may
find it absolutely essential to use the Armed
Forces without. or prior to. congressional
authorization

And on the question of prior consul-
tations, Fulbright wrote:

A wise President would think carefully
before acting. He might even go so far as to
consult with Members of Congress . ..
before committing the Armed Forces.

TERRORISM CREATES NEW BALL GAME

The rise of international terrorism
and the emergence of madmen like
Qadhafi have proven Senators GoLbp-
WATER and Fulbright dead right. We
do have a new form of aggression, di-
rected as often against the average, in-
nocent American tourist as against our
soldiers. We do face a wholly new kind
of threat, planned and carried out by
powerful governments led by certifi-
able lunatics. We do live in a city
where “leaks” are a way of life, and in
an era of technology where one, even
unintentional, “leak” can cost an
American soldier his life.

It is the President that has the
burden of making the hardest deci-
sions. It is the President who has the
principal responsibility for protecting
the lives of Americans, military and ci-
vilians alike, who serve our country
and who engage in innocent travel
around the globe. And it is the Presi-
dent alone who has full-time access to
the complete information on which to
base policies and actions to deal with
terrorism and terrorists.

April 30, 1986

We do not fight our military adver-
saries with 1973 weapons. Let us not
try to cope with our terrorist adversar-
ies hobbled by restrictions built into
1973 laws. Let's give the President the
authority, the flexibilty and—above all
else—the support he needs in 1986 to
fight this grave threat to our Nation
and our people.

C 1010

Mr. President, I suggest that there
are times when it seems to me we need
to go back and take a look at what we
might have done-—in this case, about
13 years ago.

I believe in consultation, but I also
believe it is time we clarify the War
Powers Act and define what we mean
by international terrorism as an act of
aggression against American citizens—
not in uniform, but civilians, tourists.
passengers. whoever.

I hope the Senate Foreign Relations
Committee will carefully look at the
proposal that has been introduced. It
may not be perfect; perhaps it should
be changed. But I do suggest that we
are now faced with a different prob-
lem than the one we had in 1973. We
are not talking about committing
American troops for a period of 1 day,
3 days, 5 days. We are talking about a
military strike, which in the case of
Libya, took 11 minutes.

It seems to me that it is time to
update the War Powers Resolution
and to recognize the changes that

ave taken place since 1973.

THE CONGRESSIONAL CALL TO
CONSCIENCE

FREEDOM TO EMIGRATE DENIED

Mr. DOLE. Mr. President. 1 rise
today to speak on behalf of an esti-
mated 350.000 Soviet Jews who have
been refused the freedom of emigra-
tion. We have witnessed their suffer-
ing and heard their pleas. Through
the Congressional Call to Conscience.
I reaffirm our demand that the Soviet
Union adhere to international conven-
tions and humanitarian concerns by
granting them their right to free
movement beyond Soviet borders.

The situation is bleak. Emigration
has dropped from a high of over
50.000 in 1979 to just over 1.000 in
1985. Moreover, those remaining in
the Soviet Union continue to be sub-
jected to intolerable violations of
human rights, including harassment,
searches, job loss, arrests and impris-
onment.

THE YAKIR CASEZ

One case of special interest is that of
Evgeny Yakir. The Yakir family,
which has sought release from the
U.S.S.R. since 1973, has been ‘“‘adopt-
ed” by the Temple of B'nai Jehudah
(Ya-who-dal] in Kansas City in the
hopes of facilitating the emigration.
Dr. Yakir, his wife Rimma, and son
Aleksander. were refused exit visas on
.the basis of Evgeny's secret classifica-
tion as a mechanical engineer, even
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